H moAttikn Suvatdtnta Tng VOUKNAG LopYng

TO €EPELVNTIKO EPWTNUA APOPA TN YEVIKOTNTA TOL Skalou w¢ amokpuoTtdAAwon
Twv a&lwv tov gumeptéxovtat 0to BTk dikato (eAevBepla kat LodTNTA), OL OTTO(ES
TLAPEXOLY €VA KAVOVLIOTIKOG BeEALO YL TOV KoLvO Blo, emitpémovTag mapdAinia ot
acBevéotepeg TA&elg va To aglomoljoouy. lNa tnv enltevgn avtol Tou oTdXOU, N
peA€tn e€etdlel TNV TOATIKY Oewpla, TG VOUIKES TIPAKTIKEG KOl TNV KOLVWVIKN
Sduvapkn. MpWToV, TO €PY0 ETIOLWKEL VO AVAVEWOEL TIG €VVOLEG TNG Bewplag Tov
Franz Neumann ywa va avadel€el tnv apeOuuia tov kpdtoug dikalov: T6oo TN
oUVOEDT] TOU E TOV AVTAYWVLIOTIKO KATUTAALOUS Kal TNV acTKA Td&n 6co Kat T
duvatdtntd Tou va Asttovpyel wq OETIKO TAEOVEKTNUA YLla TIG UTTOTEAE(S TAEELS. H
HeAETn Eekva pe TNy €g€taon TG MPOOTATEVTIKNG AstTovpylag tng oLyxpovng
VOULKNG LOP®riG LECW TNG TTOALTIKNG Ogwplag ya Tn Sour TNG VOUIKIG LOPWr¢ 0TO
mAal{olo Tou Kpdtoug dikalov, kKabBwg to teAevtalo amoteAel cV{evEn Voluntas kat
Ratio dtaopaAilovtag Tn Slapdp@waong Xwpwy eAeLOep(ag (TTPOCWTILKNG, TTOALTIKNAG,
OLKOVOLLKNG, KOLVWVIKNAG). ZTN CUVEXELQ, TO EYXEIPNULA AVOQEPETAL 0TI KOLVWVIKEC
OULVONKEC AVATITUENG KaL ATTOCVVOEDTG TNG YEVIKIG VOULKIG LOPWNG: TN CUVOEDT] TNG
LLE TOV AVTAYWVLIOTIKG KATUTAALOUS, AAAA KAl TN StdAuor] TNG amd TO LOVOTIWALAKS
KE@AALO, Yeyovdg Ttov Ba onudvel Tnv emKkpdtnon g Oswplag Tov OeouLlopnoL Kat
NG eVTOAr|g o€ BApog Tou oVyxpovou Betikol Sikalov Kat Tng ovuPaong. H avdivon
avagepetat emiong oto pdAo tng dwkaotikig e§ovoiag oe mepddoug Kplong Tou
Kpdtoug dikalov, TpoomabwvTag va avavewoel tn Bewpla tov Otto Kirccheimer. H
HEAETN TTAPOVGLALEL, LECO ATTO CUYKEKPLULEVA TTAPADE(YLATA TTOV aLpOPOUY TOV POAO
Tou dikaot otn Asttovpyla tng Anuokpatiag tng Baipdpng, ™ didfpwon tou
opBoAoylopol tou Oetikol dikalov amd tn dkaoTky €€ovoia: TNV EKTETAUEVN
XPrO1N YEVIKWY pNnIpwV Kol TNV TPoo@uyn otnv Kivnon touv gAelBgpou dkaiov.
TEAOG, N AVAAULON ETUKEVIPWVETAL OTN YEVIKOTNTA TOL dkalov wg UEPOG TOU
kpdatoug dikalov, To omolo €xel amoouvdeOel amd Tov HOVOTWALOKS KATILTAALGUS
(av kat ouvéBade otn dnuovpyla Tov) Kal umopel va xpnolgomown el yw tnv
TPOWONON KOWWVIKWY UETAPPUOUICEWY UTEP TwV EVAAWTWY Ot PBAPOg TNG
OUYKEVTPWONG TNG OLKOVOULIKAG SUVAUNG OTA LOVOTIWALCL.

The political potential of the legal form

The research question concerns the generality of law as a crystallisation of the values
contained in positive law (freedom and equality), which provide a normative
foundation for common life while enabling the weaker classes to make use of it. To
achieve this goal, the study examines political theory, legal practices, and social
dynamics. First, the project seeks to renew the concepts of Franz Neumann's theory
to highlight the ambivalence of the rule of law: both its link with competitive capitalism



and the bourgeoisie and its potential to function as a positive asset for subordinate
classes. The study begins by examining the protective function of the modern legal
form through political theory on the structure of the legal form within the rule of law,
as the latter is a conjunction of Voluntas and Ratio in ensuring the formation of spaces
of freedom (personal, political, economic, social). The project then refers to the social
conditions of the development and the disintegration of the generality of the legal
form: its link with competitive capitalism, but also its dismantling by monopoly capital,
which will mean the prevalence of the theory of institutionalism and mandate at the
expense of modern positive law and contract. The analysis also refers to the role of
the judiciary in times of crisis of the rule of law, trying to renew the theory of Otto
Kirccheimer. The study presents, through concrete examples concerning the role of
the judge in the functioning of the Weimar Republic, the erosion of the rationality of
positive law by the judiciary: the extensive use of general clauses and the recourse to
free law movement. Finally, the analysis focuses on the generality of law as part of the
rule of law, which has been disconnected from monopoly capitalism (although it
contributed to its creation) and can be used to promote social reforms in favor of the
vulnerable at the expense of the concentration of economic power in monopolies.



